The Mediation Process
Mediation follows a clearly defined structure and can
be conducted in person or online, via Zoom or Skype.
Mediations generally take a half or full day and follow
the process below.

Mediator’s introduction
The mediator will welcome parties, provide details of the process for the day and ensure each party
understands the role of the mediator and what to expect during the mediation.

Each party’s opening statement
Each party involved in the mediation will be asked to make an 'opening statement' about why they are at
mediation and provide a summary of the items and topics they would like to discuss during the mediation.
Most people prepare their opening statement prior to the meeting.

Setting the agenda for the mediation
Following each party’s opening statement the mediator will list the issues and topics for discussion, which will
form the agenda for mediation.

Exploration of issues
The aim of this phase of the mediation is to explore each of the items on the agenda and assist each party to
gain an understanding of the other party’s perspective. The mediator will facilitate the discussion and help the
parties think about options and alternatives for moving forward into the future.

Separate meetings
Following exploration, each party will have the opportunity to talk with the mediator in a separate session.
Separate meetings are private and conﬁdential and give the mediator a chance to check in with each party on
how they feel the mediation is going. Separate sessions also oﬀer each party the opportunity to talk freely and
conﬁdentially with the mediator about anything that they did not want to discuss in an open joint session. The
mediator will also help parties explore and discuss any proposals to put to the other party or options for
agreement. A separate session can occur or be requested at any stage during the mediation.

Negotiation + discussion
Throughout the mediation and following the separate meetings with each party, the mediator will work with
both parties to put forward a range of options with the aim of reaching an agreement. This can involve testing
the realities and practicalities of options being discussed and the consideration of implications and potential
outcomes of an agreement not being reached.

Reaching agreement
If agreement is reached on some or all of the items discussed during the mediation, this will be captured in
writing to formally reﬂect the terms reached by the parties. It is each party's responsibility to ensure they are
aware of the legal implications of the decisions made. It is not the mediator's role to provide advice to either or
both of the parties at any stage of the mediation process, and it is recommended parties seek legal advice prior
to mediation. Parties will also have the opportunity to seek legal advice before agreeing to all or some of the
items included in the proposed agreement.
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